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COUNCIL MEETING DATE: October 27, 2009

TO: Honorable Mayomrs of City Council

VIA: Penelope Cllbreth-Graft, DPA -C‘éi\%anager

FROM:  Terri Velasquez, Chief Financial Officer <xJ)on-\Juf0w
Kara Skinner, Financial Services Managef

Leslie Hickey, Principal Analyst, Financial Services Division

FORMAL AGENDA ITEM

Subject Title: FIRST AND MAIN BUSINESS IMPROVEMENT DISTRICT
2010 BUDGET AND OPERATING PLAN

Strategic Goal(s) this item supports: The Business Improvement District is a vehicle
to provide public infrastructure to support current development and to provide a catalyst
for future development.

SUMMARY: The First and Main Business Improvement District (BID) is a legal entity
separate from the City of Colorado Springs. However, as required by State statute, it is
necessary for City Council to review and approve the proposed 2010 Budget and
Operating Plan for the BID.

PREVIOUS COUNCIL ACTION: City Council has approved the BID Budget and
Operating Plan annually since its formation.

BACKGROUND: The BID boundaries were established pursuant to an election in
2003. The District is authorized to provide the acquisition of improvements,
construction of improvements, operation and maintenance of parking facilities,
roadways, lighting, driveways, public utilities and landscaping.

FINANCIAL IMPLICATIONS: The District issued $1,650,000 in General Obligation
Limited Tax Bonds, Series 2009, for infrastructure improvements. The proposed mill
levy for the BID in 2010 is 51.000 mills (1.000 mill for general expenses and 50.000
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milis for debt service). In 2009 the levy was also 51.000 mills. As a separate legal
entity, the financial activities of the BID are separate from those of the City.

ALTERNATIVES: N/A

BOARD/COMMISSION RECOMMENDATION: The BID Board of Directors
recommends City Council's approval of the 2010 Budget and Operating Plan.

RECOMMENDATION: Staff recommends approval of the attached proposed 2010
Budget and Operating Plan.

PROPOSED MOTION: A motion to approve the proposed 2010 Budget and Operating
Plan for the First and Main Business Improvement District.

C: Mike Anderson, Assistant City Manager
Nancy Johnson, Assistant City Manager
Public Communications

List of attachments for this item:

First and Main BID 2010 Budget and Operating Plan
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FOR THE
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Submitted
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OPERATING PLAN FOR THE
FIRST AND MAIN BUSINESS IMPROVEMENT DISTRICT

1.0 PURPOSE AND SCOPE OF THIS DOCUMENT

A. Why Approve the 2010 Operating Plan Now? The Business Improvement District
Act, specifically Section 31-25-1211, C.R.S., requires that the First and Main Business
Improvement District file an operating plan and budget with the City Clerk no later than
September 30 of each year.

Under the statute, the City is to approve the operating plan and budget within 30 days of
the submittal of all required information.

B. What Must Be Included in the Operating Plan? Pursuant to the provisions of the
Business Improvement District Act, Section 31-25-1201, et seq., C.R.S, as amended, this
Operating Plan specifically identifies (1) the composition of the Board of Directors, (2) the
services and improvements to be provided by the District, (3) the taxes, fees, and assessments to
be imposed by the District, (4) the estimated principal amount of the bonds of the District, and
(5) such other information as the City may require.

The District's 2004, 2005, 2006, 2007, 2008 and 2009 Operating Plans and Budgets,
previously approved by the City, are incorporated herein by reference, and shall remain in full
force and effect except as specifically or necessarily modified hereby.

2.0 COMPOSITION OF THE BOARD OF DIRECTORS

A. The First and Main Business Improvement District was organized by the City of
Colorado Springs, Colorado by Ordinance No. 03-37 on March 11, 2003. As provided in the
ordinance, the initial Board was appointed.

B. Current Board. The persons who were appointed by City Council on March 11,
2003 are:

Ralph A. Braden
David D. Jenkins
Christopher S. Jenkins
Kent A. Petre
Frederick A. Veitch

Director contact information is attached as Exhibit A.




C. Advisory Board. The Board of Directors may appoint one or more advisory
boards to assist the Board of Directors on such matters as the Board of Directors desires
assistance. The Board of Directors shall, upon the appointment of an advisory board, set forth its
duties, duration, and membership. The Board of Directors may provide rules of procedure for the
advisory board or may delegate to the advisory board the authority to provide such rules. No
Advisory Boards have been appointed to date.

3.0  DESCRIPTION OF PUBLIC IMPROVEMENTS AND SERVICES, and
4.0  ADMINISTRATION, OPERATION AND MAINTENANCE, and
5.0 = FINANCIAL PLAN AND BUDGET

1. No changes to the improvements and services to be furnished by the District as
listed in the 2009 Operating Plan are proposed for 2010. Therefore, the 2009 Operating Plan,
including all limitations found in Section 3.0 Description of Public Improvements and Services,
4.0 Administration, Operation and Maintenance, 5.0 Financial Plan and Budget (with the
exception noted below and the budget which is attached hereto as Exhibit B) is unchanged and
incorporated herein by reference.

2. Debt Financing. The language set forth below amends and supersedes in its
entirety the language contained in Section 5.4(a) of the 2008 Operating Plan:

"The total authorized debt of the District shall not exceed $5,000,000
without the written approval of the City Council of the City Council of the
City of Colorado Springs. The total authorized debt of the District has been
reduced in this Operating Plan to $5,000,000 to account for the formation of
the First and Main Business Improvement District No. 2, which entity will
be financing the design, installation, or acquisition of certain eligible public
improvements within its boundaries. The amount of debt authority
authorized by this Operating Plan will be sufficient to yield proceeds to the
District available for public improvement acquisition and construction
purposes, including completion, construction, acquisition and/or
installations of the proposed public improvements, plus construction
contingencies, design and construction engineering, construction
management and other capitalized costs ("Capital Costs"). Bond proceeds
would also cover costs and expenses for financing the facilities, including,
but not limited to, capitalized interest, bond issuance costs, bond reserve
funds, credit enhancement costs, and District organizational costs. In order
to allow the District a degree of flexibility in how it allocates its authority to
issue bonds between categories of improvements, the amount of voter-
approved debt authority and bonds issued by the District to finance the
facilities will be greater than the principal amount stated above, nonetheless,
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the principal amount of the bonds that may be issued by the District is
limited to $5,000,000 in principal amount unless the District obtains the City
Council’s approval of an amendment to this Operating Plan.

The District will also be authorized to issue refunding bonds at a higher
interest rate in an amount not to exceed $5,000,000 in principal amount."

6.0 MUNICIPAL OVERSIGHT OF DISTRICT ACTIVITIES

Audit. The District will submit an annual audit to the City Finance Department no later
than March 31 of each year which is performed by an independent certified public accounting
firm. Even if the state grants an audit exemption, the District must submit an annual audit as
specified above.

7.0  ADDITIONAL INFORMATION REQUESTED BY THE CITY

A. Past BID Activities Since Formation

The District held a successful election in November, 2004 for the purpose of authorizing
a one mill operating levy, revenue debt, revenue limits, spending limits, and other matters
necessary or convenient for the implementation of Art. X., Sec. 20 of the Colorado Constitution
and the Operating Plan.

The District held a successful election in November, 2005 for the purpose of authorizing
limited tax general obligation debt for up to $2,000,000 for water purposes and up to $500,000
for sanitation purposes.

The District held a successful election in November, 2006 for the purpose of authorizing
$25,000 annually or such lesser amount as necessary to pay the District's administration and
operations and maintenance expenses; $19,000,000 for street improvements; $3,000,000 for
parks and recreation facilities; $250,000 for paying, reimbursing, financing or refinancing all of
any part of the District's operating and maintenance expenses; and $22,000,000 for refunding
debt.

Notwithstanding the amount of debt authorized at previous or future elections held for

that purpose, the total authorized debt of the District shall not exceed $5,000,000 without the
written approval of the City Council of the City Council of the City of Colorado Springs.

B. 2010 Projects
1L What the District Specifically Contemplates for 2010.
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The District issued limited tax general obligation bonds in 2009 in the principal amount
of $1,650,000 (the "2009 Bonds"). As required by the District's 2008 Operating Plan, the
issuance of the 2009 bonds was approved by Resolution 52-09 of the City Council.

2, What the District Specz‘ﬁcdlly Intends to Do.

The District plans to levy a debt service mill levy, subject to the Maximum Debt Mill
Levy established by this Operating Plan, in order to pay debt service on the 2009 Bonds and will
continue to levy its operating mill levy of one (1) mill to pay for administrative costs and general
operating expenses of the District.

3. What Specific Improvements Will Be.

Currently, the District anticipates that the improvements being funded by the 2009 Bonds
include certain public street improvements, parking improvements, and landscaping
improvements.

4. How Improvements Will be Funded.

The public improvements are being funded by the 2009 bonds.
5. What Bond Proceeds Will be Used For.

Currently, the District anticipates that bond proceeds will be used to: (1) reimburse the
landowner for certain public street improvements previously completed and dedicated to the City
of Colorado Springs; and (2) install or acquire certain parking and landscaping related
improvements located within the boundaries of the District. Prior to reimbursing the landowner
for public street improvements or acquiring parking and/or landscaping improvements, the
District will obtain a certification of an independent engineer that the costs for the design,
construction, and completion of the public improvements are reasonable and comparable for
similar projects as constructed in the Colorado Springs Metropolitan Area.

6. How Debt Service Will be Funded.

Debt service on the 2009 Bonds will be funded through imposition of an ad valorem
property tax on all taxable commercial property located within the boundaries of the District,
subject to the Maximum Debt Mill Levy established by this Operating Plan. The projected 2010
budget is attached hereto as Exhibit B.

8.0 CONCLUSION
_ The District looks forward to continued good relations with the City through 2010.
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EXHIBIT A

Director Contact Information

FIRST AND MAIN BUSINESS IMPROVEMENT DISTRICT

Date Formed:

G&H File No.:

Statute

Employer Identification No.:
Sales Tax Identification No.:
PDPA No.

De-TABORED

Term Limits

REGULAR MEETINGS:No regular meetihgs of the Board have been scheduled. Special meetings will be

called as the need arises.
DESIGNATED POSTING PLACE:

BOARD OF DIRECTORS:
Ralph A. Braden, President
Nor'wood Development Group
111 South Tejon, Suite 222
Colorado Springs, CO 80903
Term: Appt 2/25/03

Christopher S. Jenkins, Vice President
Nor'wood Development Group

111 South Tejon, Suite 222

Colorado Springs, CO 80903

Term: Appt 2/25/03

David D. Jenkins, Secretary
Nor'wood Development Group
111 South Tejon, Suite 222
Colorado Springs, CO 80903
Term: Appt 2/25/03

Kent A. Petre, Assistant Secretary
Nor'wood Development Group
111 South Tejon, Suite 222
Colorado Springs, CO 80903
Term: Appt 2/25/03

Frederick A. Veitch, Treasurer
Nor'wood Development Group
111 South Tejon, Suite 222
Colorado Springs, CO 80903
Term: Appt 2/25/03

El Paso County, Colorado

February 25, 2003 (Ordinance No. 03-37)
14015

31-25-1201, et seq., C.R.S. (BID)
68-0604150

98-17516-0000

100078005101

11/2/04

Appointed by Council

(w) 719-593-2600
(f) 719-633-0545
rbraden@nor-wood.com

(w) 718-593-2600
(f) 719-633-0545

cienkins@nor-wood.com

(w) 719-593-2600
(f) 719-633-0545
djenkins@nor-wood.com

(w) 719-593-2600
(f) 719-633-0545
kpetre@nor-wood.com

(w) 719-593-2600
(f) 719-633-0545
fveitch@nor-wood.com




DISTRICT MANAGER:

Dave Peak

R.S. Wells, LLC

8390 E. Crescent Parkway, Ste. 500
Greenwood Village, CO 80111-2814

DISTRICT CONTACT:

Delroy Johnson, Assistant Treasurer Nor'wood
Development Group

111 South Tejon, Suite 222

Colorado Springs, CO 80903

INSURANCE AND DIRECTORS' BONDS:
T. Charles Wilson Insurance Service

Attn: Judi Yacovazzi

2260 South Xanadu Way, Suite 280
Aurora, CO 80014

ACCOUNTANT:

Clifton Gunderson LLC

8390 East Crescent Parkway, Suite 600
Greenwood Village, CO 80111-2811

AUDITOR:

Dawn A. Schilling, LLC

P.O. Box 631579

Highlands Ranch, Colorado 80163

PUBLICATION:

Daily Transcript

Attn: Kathy Bernheim — Legal Notices
PO Box 789

22 North Sierra Madre Street
Colorado Springs, CO 80903

(w) 303-779-4525
(f) 303-773-2050

David.peak@cliftoncpa.com

{w) 719-593-2600
(f) 719-633-0545
diohnson@nor-wood.com

303-368-5757 x 307
(f) 303-368-5863
jvacovazzi@wilsonins.com

303-779-5710
(f) 303-779-0349

719-634-1048
(f) 719-634-0596
kathy.bernheim@csbj.com

PUBLISHES DAILY MONDAY-FRIDAY. DEADLINE 1S THREE DAYS BEFORE PUBLICATION.
(Wednesday is foreclosure day so no notices unless an emergency). If sent on Friday, notice will be

published on Tuesday. Send e-mail in Word format.




